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INTERREG IIIB CADSES:

Information on financial control in Austria

Organisation of financial control (“first level control”) acc. to Art. 4 of Commission Reg. (EC) 438/2001 for Austrian project partners participating in transnational INTERREG programmes 

(communicated by the Federal Chancellery and signed by Wolf Huber, head of division IV/4, in February 2003 to the Managing Authorities and Joint Technical Secretariats of INTERREG IIIB CADSES, Alpine Space, all INTERREG IIIC programmes and INTERREG network programmes ESPON and INTERACT)
According to Chapter II of Commission Regulation (EC) Nr. 438/2001 it is the Member State that is responsible for setting up management and control systems to ensure the sound financial management of the Structural Funds, within the framework of its national legislation.

The Federal Chancellery, in charge of the co-ordination of the European Regional Development Fund (ERDF) administration in Austria, informed about the management and control system which has been set up for Austrian project partners participating in transnational INTERREG programmes. This system, which aims at providing a maximum transparency and reliability within the somewhat complicated existing institutional and legal framework of Austria, comprises the following main points:

· As regards transnational Structural Funds programmes, the Member State´s responsibility acc. to Art. 38 and 39 of Council Regulation (EC) Nr. 1260/1999 can only apply to project partners under its own jurisdiction. Therefore, for any project, only the project parts of Austrian project partners (as defined in the ERDF cofinancing contract and the partnership agreement to be signed between project partners) can be subject to control of the Austrian authorities.

· Verifications according to Article 4 of Commission Regulation (EC) Nr. 438/2001 (“first level control”) will be stated either by a public authority or (in exceptional cases where there is no public authority involved) by an authorized accountant firm.

· The institution in charge of first level control has to confirm this responsibility vis-à-vis the Federal Chancellery. The Federal Chancellery, vis-à-vis the Managing and Paying Authority (and the Lead Partner, if the Austrian project partner is not the Lead Partner himself), will confirm that the institution designated for first level control is authorised to do so (see Annex “Confirmation of first level control”). This procedure should provide full transparency of Austrian participation in transnational INTERREG projects and bodies responsible for their first level control. It is strongly advised that first level control responsibilities should be clarified as early as possible and this Confirmation of first level control be forwarded to the Managing and Paying Authority (via the Lead Partner) before issuing the ERDF cofinancing contract, in any case, however, before the first declaration of expenditure and application for ERDF payment.
· Any expenditure of an Austrian project partner has to be certified by the institution in charge of first level control for this particular project. With this certification the institution also takes over the liability for the correct use of ERDF funds and for financial corrections (if necessary). 

· In case of doubts as regards the eligibility of expenditure, the institutions authorised for first level control, before certifying the expenditure, shall contact the resp. Managing Authority for clarification.

The Federal Chancellery believes that these procedures applying to Austrian project partners within transnational Structural Funds programmes will provide adequate and reliable assurance of the correctness, regularity and eligibility of claims on ERDF-funds for both the Lead Partners as well as the Managing and Paying Authorities concerned.

The Member State Austria, however, can not be held responsible for ERDF payments to Austrian project partners, which are not based on certifications of expenditure signed by an institution authorised to do so as set out above. 

System of first level control in Austria
Depending on the type of national co-funding different “rules” for first level control according to Article 4 of Reg (EC) 438/2001 apply in Austria:

· In case national co-funding comes from a public body, first level control will be carried out within the public body itself according to national and EU law. The public body is then liable for ERDF-funds in case of cuts and recourses.

· In case national co-funding comes from a private body, first level control will be carried out in one of the following ways:

· A public body takes over the responsibility for first level control even if it is not financially involved in the project. In case of cuts and recourses it is the project partner who is liable; however, in case of bankruptcy or other reason for non-liability of the project partner it is the public body who takes over the overall liability for ERDF-funds.

· First level control is carried out by private auditors to be chosen by the project partner according to specific requirements defined by the Member State, represented by the Federal Chancellery. The costs for private auditors will be part of the total project costs to be co-funded within the INTERREG IIIB programme. It is then – according to the rules for private auditors – the private auditor who takes over the overall liability for the correctness of operations.

In any case it is the Federal Chancellery, division IV/4 in its responsibility of national programme co-ordination who certifies vis-à-vis the Managing Authority and the Paying Authority that the respective public body/private auditors is authorised to do so. 

As regards administrative-internal system audits public bodies are subject to controls of their internal auditing units. 

On an administrative level audits can be done by the Federal court of auditors and on the regional level by the Regional court of auditors. 


1

[image: image3.png]Interreg

national contact point austria



_1113663123.bin

